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MESSAGE FROM THE GOVERNOR.

The following mersage was received
from. His Excellency, the Governor,
laid before the House and read:

EXECUTIVE OFFICE, %
- Austin, March 28, 1891.
To the Texas House of Represen ta-
tives:

Herewith I return to your honora-
ble body House bill No. 15, entitled
“An act to incorporate the city of
Austin, and to grant it a new charter,
and to extend its boundaries,” which
reached the executive office on the
ninetéenth day of this month.

I feel it my duty to disapprove the
bill, and most courtecusly shall assign
my reasons therefor:

Two objects are embraced in the act:
One to incorporate the city of Austin,
the other to validate water works
bonds heretofore ixsued by the city
council. To carry out the first, the
municipal governwent is perpetuated
with exteuded powers, To control
and manage the latter, a ‘“board of
water and light commissioners” is
created. :

At present the corporate boundaries
of Austin embrace four square miles.
Under the proposed charter it would
include not lessjthan four times that
amnunt of territory. Indeed, itis a
difficult task, by any method of calecu
lation, to determine the full exteut of
its proposed limits. Beginning with
an irregular ecircuit, devoid of all
symmetry in shape and apparent fair
nees in lines, the new bouudaries em-
brace most of the lands in all diree-
tions for about two miles from the
center of the city. On reaching the
Colorado river, over two miles above,
at the dam, the city lines are made to
extend, with the river's mearders, ten
varas frcm the. margin of the high
water mark on each side, as far as the
backwater covered by the dam will
recede, whicl, aceording to the report
of the engineer filed with. the ecity
council, will be about thirty or thirty-
five mi'es from the dam site: How-
ever, the backwater will perhaps not
extend over twenty-five miles except

in rainy seasons. Within and
over all this territory the city
government is vested with police

and taxing powers to be controlled
and represented by two eeparate
bodies having but few inter-depend-
ent relations. The first is the city
council, endowed with all the ordi-
mnary and many extraordibary fuuc-
tions of municipal government. ‘T'he
other is g hody of men known as *The
Board of Water and Light Commis-

sioners” to whichis delezated inany un-
usual and peculiar powers mainly with
the view to the protection, support
and maintenance of the Water and
Light Works of the city. The council
is given the right to appoint a board
of equalization Whose valuation of
property within the city is made final.
It can levy $2.50 taxes on the $100 worth
of values as fixed by the equalization
board, and the city can foreclose a lien
on the property to collect the taxzes
due. and one hundred per cent
thereon as penalties when the tax
payer shall bein defsult. It -gives
the city council the _discretion
to defermine for . what pur-
poses the city may acquire and hold
property and erect buildings there-
on within and beyond the corporate
limits. so that taxes may be levied to
pay for property anywhere in the
State. Among the defined offenses.
the act makes it a misdemeanor, sub-
jeot to prosecution and eonvietion, for
any person “to throw or place, or
cause to be thrown or placed in the
Colorado river or any of its branches,
any such substance (any carcass or
deadanimal or person or any deleteri-
ous or filthy substance whateyer)
above the city dam.” Unpder thisitis
possible for people in counties five
hundred miles up the river above the
dam to commit offenses against the
ordinances of Austin by throwing *‘de-
leterious or filthy substance” in_the
river or its branches. The council is
given the right also “to define what
shall be a nuisance in the city and
within three thousand feet of the cor-
porate lines, and to punish the authors
thereof by fines. penalties and impris-
onment.” Inthis way people twenty-
five miles up theriver may at any
time be called before the city re-
corder on a charge of permitting stock
to run at Jarge, or for indulging in
any business or domestic privilege
within 8030 feet of the high water
mark, and subjected to fines and im-
prisonment therefor.

. The act is & very long one, contain-
ing 157 sections. There are but few
powers known to the extravagant de-
mands of modern municipalities that
have failed to find their wav into this
charter. At this time I shall not enter
into a full discussion of the policy of
making such extraordinary grants to
any city government. It is perhaps
unnecessary. A municipal corporation
is-intended as an agent of the state, to
adapt local government to the wants
and pecessities of a limited loeality in-
habited by the people within its
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boundaries. It is one of the con-
venient methods by which good gov-
ernment is intended to be maintained
in the interest of the masses, When
such purposes fail, necessities for mu-
nicipal government cease to exist.

The constitution provides that the
taxes in cities having over ten thous-
and inhabitants shall not exceed in
any one year two and a half per cent
of the taxable property therein This
is a limitation upon the legislative
power in anthorizing taxes to be levied
by city governments. This charter
delecates to the city couneil the right
to levy taxes up to the full constitu-
tional limit. That it will do so there
is not the leact doubt. It seems to be
the rule with such governments to lay
on taxes as long as the law will per-
mit. For the support of the rtate
government, including the public free
schools, there cannot be levied, under
the constitution. more than 55 cents
on the $'00 worth of property. With
32 1-2 cents she manages to support
all of her various puble institutions,
schools and machinery of gnvernment,
and yet, now and then, to have a cash
balance left. The property within
the city has this t%x to pay, and also a

county tax o 50 cents on
the $100 valuation, which, added
together, become very insignifi-

cant compared with the $2.50 on the
$100 Worth of property authorized
to be levied by the city couacil under
the charter. The aggregate taxes,
therefore, threatened to be levied upon
the property within the limits of Aus-
tin amounts to a good net interest in
some states on cash capital. To say
the least, I believe such policy is a bad
one that will lead to the distress of the
people who shall have such high
taxes to pay. Such matters, however,
are mainly left with the legislature and
I perhaps would not feel called on to
exercise the veto power if that were
the only wrong apparent in the act
under consideration. I simply call
your attention to this that your better
judgment may be exercised in the pro-
tection of the public against what ap-
pears to be the extravagance of the
times. There is no power that should
be more delicately exercised than the
one authorizing the government to lay
taxes upon the people. They can
never be justly levied except to raise
revenue to pay the expenses of govern-
ments economically administered.
‘When any particular part of the gov-
ernment asks for and proposes to col-
lect two and a half doilars on the one
hundred dollars of the property

within its limits, it is clearly appar-
ent-to me that it does notintend to
practice economy, but to indulge in
extravagance. With this extraordi-
ordinary taxing power vested in the
city council, at the same time possess-
ing the authority to appoint & board
of equalization whose assessments of
property valuesshall be final. I cannot
see any escape if that power shall be
exercised apace with the spirit of the
times, except ultimate bankruptey and
ruin of the people who have the taxes
to pay.

After granting all'the extraordinary
powers that any government could
crave, the act proceeds to validate one
million four hundred thousand dollars
of ‘“‘water works and electric light
bonds, authorized under a bond elec-
tion held in the city of Austin on the
5th day of May, 1890,” and declares
them to be valid obligations upon the
city of Austin. Why does the legisla~
ture wish to validate such a large debt?
Was it invalid? If so, upon what
ground? Perhaps that matter ou%ht
fo be settled by the courts. If the
municipal officers assumed to issue
those bonds under the power of taxa-
tion under such circumstances as did
not constitutionally justify the exer-
cise of that Eower. the legislative act
validating the bonds could not make
them valid. There are purposes for
which a city cannot issue such bonds,
even with legislative consent;and when
they are so issued, the legislature has
no power to validate them. As to
whether these bonds were valid or not,
I have no means of ascertaining, and
it is possible the legislature is not
more favorably situated with refer-
ence to them than myself. As arule,
validating acts are mischievous, and I
cannot understand any special reason
for the legislative attempt.to fix euch
an enormous debt upon the people
of the C&}l)ital city, even though they
should all request it. It seemns that
these bonds were issued for the purpose
of erecting a dam across the Colorado
river, ostensibly to supply the city
with water a' d light for public and
private use. No doubt it is a com-
mendable enterprise, but it should be
kept within legitimate bounds. If the
bonds are valid, no one can complain.
If otherwise it would be wrong for the
legislature to embarrass the people by
trying to make them so.

. The act under consideration vests
all the franchises and property, real,
personal and wixed, and all moneys
and funds held by the city for the pur-
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pose of constructing and operating a
system of waterworks, in “The Board
of Water and Light Commissioners,”
and gives that board the power to
take and hold, by purchase or other-
wise, such other franchises, funds,
money and property, within or beyond
the limits of the cify, as may be need-
ful or convenient for carrying out the
intents and purposes of the act; to
sell, convey or lease the same for the
city; to make contracts and prescribe
regulations for the protection of the
rights of property; to act and
sue in the name of the ocity
and to use the seal of the city, and to
appoint and employ a superiatendent,
clerks, collectors, assessors, assistant
engineers and such other persons, 88
in its opinion, may be: necessary to
enable the commissioners to perform
their duties in the premises; to pre=
seribe their term of service and duties,
and to fix the compengation to be pald

all of said officers. In such respects:

the board's powers are unlimited. In
many other particulars it is endowe!
with extraordinary discretionary pow-
ers unusual in the history of this state.
If this board is pvrmitted to stand in
the full exercise of its powers, the city
of Austin may expect, under her
double form of government to become
burdened with officers and expenses
beyond endurance.

In effect, the validation of the bonds
and the creation of the board seem to
be the most important features in the
charter. The extension of the city
limits to take in all the outlying prop-
erty for several miles around, of course
becomes necessary when such a debt
is fixed upon the city.

The management of the system of
water-works is placed exclusively in
the power of this board of water and
light commissioners, and it is required
to manage and control the revennes
arising therefrom.

After all, the validity of the
whole charter . must stand wupon
the authority of that board.
The act provides that the
persons now composing the board of
public works of the city "of Austin,
when it takes effect, shall constitute
the board of water and light commis-
sioners, and that they sbhall continue
in office as such until the first Monday
in December, 1893, at which time six
commissioners shall be elected, who
shall hold their office for three years
and until their successors are elected
and qualified. The legislature has no
power to create such offices and make
the official terms that long; for the

constitution provides ‘“‘That the dura-
tion of all offices not fixed by the con-
stitution shall never exceed two years.
(See article 16, section 80.)

All officers under the state, county
and municipal governments, except
judges and senators, are restricted in
their terms by thic provision of the
constitution. Nowhegp is such a
board as the one referred to recognized
except in this special act, The au-
thority for tae act is found in article
11, section 5 of the constitution, and
the duration of the offices of “‘the
Board of Water and Light commis-
sioners” is not fixed in it or by any
other provision of the constitusion.

No authority is provided by the act
for the eleciton of the commissioners
at any other time than every three
years, and their power toact at all
under the circumstances is unauthor-
ized as being in conflict with the ex-
press provisions of the organic law.

JFor this reason mainly, and for
others that appear 1n the discussion
herein of the dangerous policy of vest-
ing any municipal government with
such extraordinary powers as proposed
for the city of Austin, I beg to
eﬁgress the hope that your honorable
body will agree with me that this law
ought not to be passed.

Respectfully, J. 8. Hoag,

Governor of Texas.



